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PER A.T. Varkey, J.M.

This is an appeal preferred by the assessee against the order of
Ld. Commissioner of Income Tax (Exemption), Jaipur dated 29.01.2019
wherein the Ld. CIT(E) rejected the application filed by the assessee on
20.07.2018 in Form No. 10G seeking approval u/s. 80G(5)(vi) of the

Income-tax Act, 1961 (hereinafter referred to as the “Act”).

2. At the outset itself, it was brought to our notice that the impugned order is
an ex parte order. We note that the Ld. CIT(E) issued a letter/notice dated
21.08.2018 directing the assessee to submit certain documents/explanations by
12.09.2018 and also to produce the original certificate u/s. 12AA/10(23C) on that

date. Since no compliance was made by the assessee/applicant, the Ld. CIT(E) gave
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one more opportunity by letter dated 19.12.2018 as final opportunity but according
to Ld. CIT(E) neither anybody appeared nor any reply was filed by the assessee
applicant. So, taking into consideration that there is a limitation of time for passing
the order, the Ld. CIT(E) rejected the application of the assessee/applicant.
Therefore, the main grievance of the assessee/applicant is that no proper
opportunity was granted to the assessee/applicant to represent its case before the

Ld. CIT(E) and, therefore, there is a violation of natural justice.

3. Per contra, the Ld. CIT, DR contended that the assessee/applicant never
bothered to file documents/present the case before the Ld. CIT(E) and, therefore, it

was rightly rejected by the Ld. CIT(E).

4. After hearing the Ld. CIT, DR, we note that the Ld. CIT(E) has rejected the
application for approval u/s. 80G of the Act on the ground that assessee did not
comply with the notices issued by him. Since the order has been passed without
hearing the assessee/applicant, there is a violation of Natural Justice so, we are
inclined to set aside the order of the Ld. CIT(E) and direct him to pass an order de-
novo after affording reasonable opportunity of being heard to the assessee.
Needless to say that the assessee has to be either present itself or through its
representative with the documents sought by the Ld. CIT(E) during hearing, so that
he can adjudicate the application on merits. With the aforesaid observation, the
impugned order of Ld. CIT(E) is set aside and the matter is restored to the file of Ld.
CIT(E) to adjudicate afresh after affording reasonable opportunity of being heard to

the assessee. Appeal of assessee is allowed for statistical purposes.
5. In the result, appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on 7" May, 2019

Sd/- Sd/-
(N.K. SAINI) (A. T. Varkey)
Vice President Judicial Member

Dated : 07.05.2019
“J.D. Sr. PS.”
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